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(316) 323-7715

Jara 7. 1984

Mr, Hilliam G. Kelley
Box 636
Laguna Beach, CA 92652

Dear ¥rxr, Kelley:

This is in response to your #ay 31, 1984, latter
wherein you asked what, if any, provision thara is in the
law for galning property tax exemption for property which
is owned by 4 charitable orxganization which is uwsed %o
provida low cost housing for low income people.

As you are apparsatly aware, Revenue and Zaxation
Code Section 214 et seq. provides for the welfare exesption
from property taxation for properties ownsd and operatsd by
organizations organized and operatad for charitable purpuses
angd used sxclusively for charitable purposes if certain
raguiraments are mat. With reapsct to housing, Section 214
states taat properiy used exclusivaely for housing and
related facilities for elderly or handicapped familiesz and
financed by the federal yovernment pursuant to Section 202
of Fublic Law 86~372 (12 U.3.C. 170l1q) or Bectiom 236 of
Fablic Law 30-448 (12 V.3.C. 17152) and owned and operated
by cnaritable organizations meeting all of the requirements
of Section 214 shall ba daamed to be within the exemption.
Enclosed ixn thilas ragaxrd is a copy of a Pebruary 10, 1982,
letter to the Dapartment of Jousing and Urban Development
whercin certain exemption reguirements are discussed.

Additionally, tha Board and the staff have been of
the opinion that federally financed elderly ®r handicapped
housing other than Section 202 or Sectica 236 housing can be
aligible for the exemption so long as there are some chari-
table aspects in conjunction with the providing of the
aousing., And charitable housing for eldexly or handicapped
f&milies generally has been 2ligible for the examption aince
1350 (Fredericka Home v. San Diego County, 35 Cal. 24 789,
and thercafter, Fifield ¥anor v. 158 Angales County, 138 Cal.
App. 2d 1, and The Samarkand of Santa Barbara, inc. v. Santa
Barpaxa County, 416 Cal. App. 2d4:341).
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Mr. William G. Kelley -2 June 7, 1984

As to housing other than housing for aelderly or
handicapped families, ths Board and the staff have beea of the
opinion that low cost housing provided for low income familles
ig not eligible for the eaxamption where the occupants pay a.
reatal that provides for retirement of the cost of tha
project and alsc for payment of maintenance <¢osts. In such
instances, the occupants, in effect, get what they pay for,
and the gift elsment necessary to a finding that the owning
organization is engaged in a charitable endeavor is lacking.
Such is discussed generally in Martin Luther Homes v. LoS

Angeles County, 12 Cal. Bpp. 34 205, wherein tha Court held
that even housing for slderly famrilies was not exempt when
the gift element was lacking.

Finally, we are aware of no California authority to
the affect that low cost housing provided for low incoma
families is used for charitable purposas within the maaning
of Bection 214.

Very truly yours,

Jamaes K. MoManigal, Jr.
Tax Coungel
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Enclosurae

be: Hr. Gordon P. Adelman
Mxr. Robert H. Gustafson
Mr. Verne Walton
Mr. William Grommet
lLegal Section
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